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IN THE COURT OF  CHIEF JUDICIAL MAGISTRATE  AT SONITPUR, 
TEZPUR 

 
Present :  Debashish Saikia, A.J.S 
   Chief Judicial Magistrate,  
   Sonitpur, Tezpur 
 
 

G.R. CASE NO 4014/13 
U/S 494/497 IPC 

 
STATE 

 

VERSUS 
 

1. Boby Biswakarma 
2. Manoj Mandal                  … Accused persons. 

 

Appearances 
 

Mr K Gogoi,  

 Learned Addl PP      :   For the state 

 Mr S Hazarika  

 Ld Counsel    :   For the accused person 

 

 

   Date of recording evidence : 07-05-2018 

  Date of hearing argument   : 22-05-2018. 

   Date of judgment      : 22-05-2018 

 

JUDGMENT 
 

 
1)   The informant Babul Biswakarma lodged an FIR alleging inter alia that he 

married Boby Biswakarma and thereafter started living as husband and wife 

together. According to the informant, being a driver by profession he has to go to 

Arunachal Pradesh for 5 to 6 days and on such occasion, during his absence his 

wife Boby Biswakarma started developing relation with accused Monoj Mandal. It 

is also alleged that on 22-7-13 his wife Boby Biswakarma eloped with the said 

Monoj Mandal. Hence, this case.  
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2) Police on receiving the ejahar registered the same as Chariduar P.S Case 

No 289/13 U/S 494/497/506/34 IPC and started investigation of the same. On 

completion of investigation, police submitted charge sheet against the accused 

U/S 494/497/506/34 IPC. 
 

3) Cognizance of the case was taken and process was issued against 

the accused persons. On appearance of the accused persons copy of the 

case was furnished. Vide order dt 11.01.18 one of my learned predecessor 

in chair framed a charge u/s 494 IPC against accused Boby Biswakarma @ 

Mandal and 497 IPC against Monoj Mandal which on being read over and 

explained the accused persons pleaded not guilty and claimed to be tried. 

 

 During trial, prosecution has examined only one witness i.e the informant.  

 
 

  Defence has examined none.  

 

 Statement of the accused persons under Section 313 CrPC has not been 

recorded as there are no incriminating material against them.  
 

  I have heard the arguments advanced by the learned Counsel of both 

sides and carefully perused the evidences on record.  

 

(4)   The point  for determination is : 
 

i) Whether the accused Monoj Mandal from the 
date of filing ejahar, had sexual intercourse 
with Boby Biswakarma, knowing that she is 
the lawfully wedded wife of the complainant 
and did so without the consent or connivance 
of the husband and thereby committed the 
offence punishable under Section 497 of IPC?  
 

ii) Whether the accused Smti Moby Biswakarma 
@ Mandal on 22-7-2013 had a husband 
namely Sri Babul Biswakarma, having been 
validly married and that accused Body 
Biswakarma married Manoj Mandal again 
during the life time of Babul  Biswakarma, the 
said second marriage also being duly 
performed and thereby committed the offence 
punishable under Section 494 of IPC?  
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DISCUSSION, DECISIONS AND REASONS THEREOF: 

 

5.  PW1 Sri Babul Biswakarma is the informant of this case and he deposed 

that accused Boby Biswakarma was his former wife but now she has married 

another person.PW1 also stated that out of misunderstanding, he has lodged the 

case and now he has settled the matter.  

 

 PW1 identified the ejahar as Ext.1 and Ext.1(1),1(2),1(3) are his 

signatures.  

  

6.  Defence side declined to cross-examine the witness. 

 

7. Upon careful perusal of the evidence of PW1, the informant of this case, it 

has come out clearly that no incident took place as alleged in the ejahar. It also 

appears from the evidence of PW1 that he lodged the ejahar out of anger and 

misunderstanding and at present, he has settled the matter with the accused 

persons. There is nothing against the accused persons to hold them liable under 

Sections 494/497 of IPC and thereafter, charge brought against the accused 

persons fails.  
 

 

 O  R  D  E  R 
 

 

 

Accused persons Smti Boby Biswakarma @ Mandal and Sri Monoj Mandal 

are acquitted of the charges u/s 494/497 IPC and are set at liberty forthwith. 
 

 

 The liability of the bailor is extended for 6 (six) months from today as per 

provision of the amended Cr.P.C.  
 

 

Given under my hand and seal of this court on the 22nd day of May 2018 

at Sonitpur, Tezpur. 
 

(Sri D Saikia) 
Chief Judicial Magistrate, 

Sonitpur, Tezpur 
Dictated and corrected by me:- 
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     (Sri D Saikia) 
Chief Judicial Magistrate, 
     Sonitpur, Tezpur 
 
 

APPENDIX 
 
 
 
Prosecution witnesses :      
 
 Sri Babul Biswakarma    as Pw1. 
                                            
  
 
Prosecution Exhibits:  
  
Ejaher  as Ext1.  
  
 
 
Defence witness:                  Nil. 
 
 
 
 
 
 

(Sri D Saikia) 
Chief Judicial Magistrate, 

Sonitpur, Tezpur 
 
 
 
 
 
 
 
 
 
 


